§ 29. Amendment of state constitutions by legislative..., 16 Am. Jur. 2d... 


16 Am. Jur. 2d Constitutional Law § 29 
American Jurisprudence, Second Edition February 2021 Update 


Constitutional Law 

Barbara J. Van Arsdale, J.D.; James Buchwalter, J.D; Paul M. Coltoff, J.D.; John A. Gebauer, J.D.; Lonnie E. Griffith, Jr., J.D.; Janice 
Holben, J.D.; Sonja Larsen, J.D.; Lucas Martin, J.D.; Anne E. Melley, J.D., LL.M., of the staff of the National Legal Research Group, 
Inc.; Kristina E. Music Biro, J.D., of the staff of the National Legal Research Group, Inc.; Karl Oakes, J.D.; Karen L. Schultz, J.D.; 
Jeffrey J. Shampo, J.D.; and Kimberly C. Simmons, J.D. 


II. Adoption and Amendment of Constitutions 
C. Amendment of State Constitutions 
2. Method of Amendment of State Constitutions 


c. Amendment of State Constitutions by Legislative Proposals and Resolutions 


§ 29. Amendment of state constitutions by legislative proposals and resolutions, generally 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Constitutional Lawij=530, 531 





Amendment of specific constitutional provisions may be accomplished by legislative proposal in some states, | usually pursuant 


to a requirement that such amendments first be proposed by a joint resolution of the state legislature.” It is sometimes, though 


rarely, required that such resolutions be approved by two successive legislatures.” However, an act of the legislature cannot, 


without the specific approval of the state's electorate, amend the state constitution,* and a constitutional amendment does 


not occur by legislative inattention or disregard.” In submitting an amendment to the people, the legislature is bound by the 


provisions of the constitution mandating the procedural process for amending the state constitution.° A state constitution may 


grant the legislature considerable discretion in the manner in which proposed amendments to the constitution are drafted 


and submitted to the people.’ When a constitutional amendment is proposed by a state legislature through referendum, 


representatives debate and deliberate the proposition.® 





Observation: 


The constitutional requirements for legislative bills do not apply to the legislature's proposed constitutional amendments.” 
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The legislature can, by a single-joint resolution, propose two separate amendments to the state constitution. 1? Furthermore, 
ia 


nothing prevents two conflicting state constitutional amendments from being proposed or even adopted in the same election. 
It is generally declared that, in proposing amendments to the state constitution, a legislature is not exercising its power to make 
laws. 1? Indeed, the proposal of amendments to the constitution is not a power inherent in the legislative department but must 
be conferred by a special grant of the constitution and in the absence of such a provision, the legislature has no capacity thus 
to initiate amendments. !? Further, the legislature is not authorized to assume the function of a constitutional convention and 
propose for adoption by the people a revision of the entire constitution under the form of an amendment or submit to their votes 


a proposition which, if adopted, would, by the very terms in which it is framed, be inoperative. 


A state secretary cannot determine the substantive merits of the legislature's proposed constitutional amendment, but in a legal 
sufficiency challenge, the secretary has a duty to reject a proposed amendment as legally defective for failing to satisfy form and 
procedural requirements; there is no requirement that the proposed amendment be patently unconstitutional on its face before 


the secretary must act. na 
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In some states, the full text of proposed constitutional amendments, together with the vote thereon, must be entered on the 
journals of each house of the legislature, ! and a failure to do so may constitute a fatal defect rendering the whole amendment 


3 


ineffective, notwithstanding its subsequent ratification by the people,” although slight irregularities” or mere typographical 


errors will not be fatal. However, failure to enter on the journals a resolution proposing a constitutional amendment until 
after final adjournment of a legislature is a ground for issuance of a permanent injunction to forbid the state's secretary from 


advertising the constitutional amendment as proposed to be voted on at the general election.’ 


In some jurisdictions, the proposed amendment must be spread in full upon the journals. In other jurisdictions, a resolution 
proposing a constitutional amendment need not be set out verbatim in the legislative journals, provided that it is fully and clearly 


identified by its title and each house has the resolution in its actual possession when it is passed.” However, the requirements 
of a state's constitution cannot be said to have been complied with where the proposed amendment entered upon the journals 


is entirely different from the amendment proposed to be submitted to the people.’ 


© 2021 Thomson Reuters. 33-34B © 2021 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All rights reserved. 


WESTLAW 


§ 30. Requirement of entries on legislative journals in..., 16 Am. Jur. 2d... 


Footnotes 
1 
2 


State ex rel. Landis v. Thompson, 120 Fla. 860, 163 So. 270 (1935). 

McAdams v. Henley, 169 Ark. 97, 273 S.W. 355, 41 A.L.R. 629 (1925); Leach v. Brown, 167 Ohio St. 1, 
3 Ohio Op. 2d 346, 145 N.E.2d 525 (1957). 

As to the necessity of strict adherence to constitutional requirements regarding amendment, generally, see 
§ 22. 

Coulter v. Dodge, 197 Ark. 812, 125 S.W.2d 115 (1939); People ex rel. Elder v. Sours, 31 Colo. 369, 74 
P. 167 (1903). 

State ex rel. Maloney v. McCartney, 159 W. Va. 513, 223 S.E.2d 607 (1976). 

Wichterman v. Brown, 170 Ohio St. 25, 9 Ohio Op. 2d 361, 161 N.E.2d 899 (1959). 

McAdams v. Henley, 169 Ark. 97, 273 S.W. 355, 41 A.L.R. 629 (1925); Leach v. Brown, 167 Ohio St. 1, 
3 Ohio Op. 2d 346, 145 N.E.2d 525 (1957). 

Ex parte Ming, 42 Nev. 472, 181 P. 319, 6 A.L.R. 1216 (1919); Browne v. City of New York, 241 N.Y. 96, 
149 N.E. 211 (1925); Boyd v. Olcott, 102 Or. 327, 202 P. 431 (1921). 

Leach v. Brown, 167 Ohio St. 1, 3 Ohio Op. 2d 346, 145 N.E.2d 525 (1957). 





End of Document 


© 2021 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW © 2021 Thomson Reuters. No claim to original U.S. Government Works. 2 


§ 31. Need for executive approval of joint resolution of..., 16 Am. Jur. 2d... 


16 Am. Jur. 2d Constitutional Law § 31 
American Jurisprudence, Second Edition February 2021 Update 


Constitutional Law 

Barbara J. Van Arsdale, J.D.; James Buchwalter, J.D; Paul M. Coltoff, J.D.; John A. Gebauer, J.D.; Lonnie E. Griffith, Jr., J.D.; Janice 
Holben, J.D.; Sonja Larsen, J.D.; Lucas Martin, J.D.; Anne E. Melley, J.D., LL.M., of the staff of the National Legal Research Group, 
Inc.; Kristina E. Music Biro, J.D., of the staff of the National Legal Research Group, Inc.; Karl Oakes, J.D.; Karen L. Schultz, J.D.; 
Jeffrey J. Shampo, J.D.; and Kimberly C. Simmons, J.D. 


II. Adoption and Amendment of Constitutions 
C. Amendment of State Constitutions 
2. Method of Amendment of State Constitutions 


c. Amendment of State Constitutions by Legislative Proposals and Resolutions 
§ 31. Need for executive approval of joint resolution of 


legislature in regard to amendment of state constitutions 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Constitutional Lawii=m530 





Absent an express constitutional provision to the contrary, | a joint resolution of a legislature proposing amendments to a state 
constitution does not as a rule require the approval of the governor of the state,” who is not considered a party to the exercise of 
the amendment function or process.” Although vetoed, such a resolution possesses full force and validity, and the judiciary may 


issue writs of mandamus where necessary to compel ministerial officers to perform their duties in reference to its publication.“ 
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As to judicial review of amendments, see §§ 39 to 43. 
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After a proposed amendment has been passed by the legislature, publication of the text of the amendment is usually required to 
be made throughout the state! in one or more newspapers of general circulation in the state.” The purpose of such publication 
requirements is to inform the electorate about the effect and content of the proposed amendment.’ In the absence of a contrary 


constitutional provision, the state legislature may amend the publication requirements.“ 


Substantial compliance with the publication requirement,’ including publication for a substantial part of the prescribed period, 


is mandatory. ’ However, a failure to make publication during a small portion of the prescribed period® or in every county? will 
not necessarily invalidate the amendment. An act of the legislature containing a provision relating to publication of a proposed 
constitutional amendment, in addition to a constitutional requirement, will be treated as directory only with respect to such 


provision. n 
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A proposed constitutional amendment must be accurately represented on the ballot.! The requirement of ballot clarity plays 


no favorites—it applies across-the-board to all constitutional amendments.” Proposed constitutional amendments are both 
constitutionally and statutorily required to be phrased in clear language that is not likely to deceive or mislead voters as to 


their nature and effect.? In order for ballot language describing a proposed constitutional amendment to be valid under a state 
constitution, the text of the ballot statement must fairly and accurately present the question or issue to be decided in order 
to assure a free, intelligent and informed vote by the average citizen affected, and ballot language ought to be free from any 


misleading tendency, whether of amplification, or omission.“ It is fundamental that, to provide a voter with sufficient information 
to make an informed decision about the true nature of the proposed constitutional amendment, a ballot question must at least put 


voters on notice of the changes being made to the constitution.” When the major effect of a proposed constitutional amendment 


would be a substantive change in existing law, the ballot should inform the reader of the scope of the change.° When the language 
or effect of a proposed constitutional amendment or its corresponding ballot question is unclear, misleading, or deceptive, 


the ballot is not capable of generating the knowing and deliberate expression of voter choice necessary for ratification.’ In 
determining whether the ballot information properly informs the voters about a proposed constitutional amendment, the court 


will presume that the average voter has a certain amount of common understanding and knowledge. 


The complete text,” or all details, 1? of a proposed amendment need not be set out in a ballot for the approval of a constitutional 
amendment to be valid. Only so much should be printed as may be necessary to indicate clearly the nature and purpose of 
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the amendment! ! and to permit the voters to cast an intelligent and informed ballot. 12 The proponents of an initiative bear the 


ultimate responsibility for formulating a clear and understandable proposal for the voters to consider. Me 


Under some state statutes, the attorney general must devise or certify the form of the question to be presented to the voters. B 


In other states, the Secretary of State!" or a board or committee is responsible for drafting the ballot language. 16 Tn some states, 
a voter-initiated constitutional amendment may go on the ballot only if its language and its ballot summary are approved in 


advance by the state's supreme court. n 


When a financial impact statement for a proposed constitutional amendment will be printed on the ballot, the same due process 


concerns that inure to the title and summary of a proposed amendment are also applicable to the financial impact statement. ie 


The desirability of an informed electorate in passing on changes in the fundamental law of the constitution is disputed by 
no one, and the practice of informing the voters of the nature of constitutional amendments has been given high priority in 


judicial decisions.!? Some states, by statute, make express provision for the dissemination of information regarding proposed 


amendments.~” 
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The ballot title of an initiative for a proposed constitutional amendment is an indispensable part of the initiated amendment 
process. ! A preelection ballot initiative title and summary must reasonably inform the voters of the character and purpose of 


the proposed measure~ and must provide fair notice of the content of the proposed amendment to voters.° Thus, a summary 
statement is sufficient and fair if it makes the subject evident with sufficient clearness to give notice of the purpose to those 


interested or affected by the proposal. State law does not require the summary of a proposed amendment to a constitutional 


amendment to do more than clearly communicate what it is that voters are being asked to approve or reject.’ 


The ballot title must be an impartial summary of the proposed amendment, and it must give voters a fair understanding of 


6 


the issues presented and the scope and significance of the proposed changes in the law;” it must be intelligible and honest.’ 
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The function of the ballot title summary in a measure to amend the constitution is to provide voters with enough information 


to understand what will happen if the measure is approved, i.e., to advise voters of the "breadth" of a measure's impact.® A 
sufficiently clear title will enable the electorate, whether familiar or unfamiliar with the subject matter of a particular proposal, 


to determine intelligently whether to support or oppose such proposal.” In determining whether a ballot title and summary 
for a proposed constitutional amendment complies with statutory requirements, it is considered: (1) whether the ballot title 
and summary, in clear and unambiguous language, fairly informs the voters of the chief purpose of the amendment; and (2) 


whether the language of the ballot title and summary, as written, will be affirmatively misleading to voters. Thus, the main 
purpose of the preelection initiative ballot title and summary requirements is to avoid misleading the public with inaccurate 


information.'! The ballot title ofa proposed amendment must be free from misleading tendencies that, whether by amplification, 
omission, or fallacy, thwart a fair understanding of the issues presented, and it cannot omit material information that would give 


the voters serious ground for reflection. !? Ballot language may be clearly and conclusively defective either in an affirmative 
sense, because it misleads the voters as to the material effects of the amendment, or in a negative sense by failing to inform the 


voters of those material effects. 1? Furthermore, a ballot title for a proposed constitutional amendment must not be tinged with 
partisan coloring. 14 A ballot summary for a proposed state constitutional amendment should tell the voter the legal effect of the 


amendment, and no more; political rhetoric that invites an emotional response from the voters is to be eschewed. is 


Titles for initiative proposals must be fair, clear, accurate, and complete. 16 In some jurisdictions, the purpose of any ballot title 
is only to identify, and the ballot title is sufficient if it distinguishes the proposed amendment from others and is recognizable 


as referring to an amendment that was previously published in a newspaper; !’ a ballot title will be upheld unless it is worded 


in some way so as to constitute a manifest fraud upon the public. '* In any case, a ballot title and summary of a proposed 


constitutional amendment or other public measure to be submitted to the vote of the people cannot fly under false colors or hide 


the ball with regard to the true effect of an amendment. 


The ballot title and summary need to be accurate and informative, but need not discuss every detail or consequence of the 


amendment?’ or contain a synopsis of the proposed amendment,! as titles are intended to be a relatively brief and plain 
statement setting forth the central features of the initiative for the voters rather than an item-by-item paraphrase of the proposed 


constitutional amendment or statutory provision.” Furthermore, the summary statement for a ballot measure for a proposed 
amendment need not resolve every question about cases at the periphery of the proposal.” However, if information omitted 


from the ballot title is an essential fact that would give the voter serious ground for reflection, it must be disclosed.7+ 


The length of a ballot title does not, in itself, render a ballot title insufficient to allow a voter to reach an intelligent and informed 
decision for or against a proposal.” However, in many states, there is a limit on the number of words that can be placed on the 
ballot to explain the purpose of a proposed amendment,”° and in others, the ballot title must be written so as to be understood 


by citizens who have a certain reading-comprehension level.?” In some states, catch phrases are not allowed. The purpose of 
the prohibition on the use of catch phrases in proposed initiative titles is to prevent prejudice and voter confusion, not to forbid 


the use of language that proponents of the initiative might also use in their campaigns.” Phrases in the title that merely describe 
an initiative proposal are not impermissible catch phrases, while phrases that provoke emotion such that they distract from the 


merits of the proposal are catch phrases.7” A ballot summary must not require the voter to infer a meaning which is nowhere 
evident on the face of the summary itself”? 
The ballot title cannot be read in isolation; the ballot summary and title are to be read together.” l Thus, when determining 


whether a ballot title and summary are misleading, it is appropriate to consider both together.” i Also, the burden is on the 
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opponents of the language contained in a summary statement of a proposed constitutional amendment to show that the language 


was insufficient and unfair, 


In some states, the popular name of an initiative for a proposed constitutional amendment is an indispensable part of the initiated 


35 


amendment process.” 4 The purpose of the popular name is to identify the proposal for discussion prior to the election” and 


is primarily a useful legislative device that need not contain the same detailed information or include exceptions that might be 
required of a ballot title. The popular name for an initiative to amend a state constitution must be intelligible, honest, and 


impartial,’ and the popular name cannot contain catch phrases or slogans that tend to mislead or give partisan coloring to a 


proposal.” $ 


Some states use "captions" for proposed constitutional amendments. Just like a summary, the function ofa caption in a measure to 
amend the constitution is to identify the subject ofa proposed measure.>? A caption must state or describe the proposed measure's 
subject matter accurately and in terms that will not confuse or mislead potential petition signers and voters.“ However, it 


need not necessarily catalog each and every potential effect.4! The subject matter of a proposed constitutional amendment, for 
purposes of determining the accuracy of a ballot title caption describing the proposed amendment, is the actual major effect of 


the proposed amendment, or, if the proposed amendment has more than one major effect, all such effects.” 


In some states, a "yes" vote result statement of a ballot title should include the results of enactment of the measure that are most 
significant and immediate, or that carry the greatest consequence, for the general public; the "no" vote result statement, on the 


other hand, should accurately describe the substance of current law on the subject matter of the proposed measure." While a 
ballot title summary is similar to the "yes" vote result statement, in that both are required to notify voters of the measure's most 
significant effects or results, the summary should disclose in greater detail the proposed measure's major effects by, among other 


things, including additional important consequences or details that the result statement does not convey and helpful contextual 


information about the impact of the proposed measure on existing law.“ 


In some states, a ballot summary is not required to be provided for proposed state constitutional amendments proposed by joint 
resolution of the state legislature; instead, the legislature may resolve to place the exact text of a proposed amendment on a 


voter ballot. "5 
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Where a constitutional amendment conflicts with preexisting constitutional provisions, the last amendment must prevail since 
it is the latest expression of the people's will! and because the drafters of a constitutional amendment are presumed to know 


about existing laws and constitutional provisions and to have drafted their provision accordingly.” However, the problem of 
conflicting provisions resulting from the adoption of an initiative proposal cannot always be satisfactorily addressed by the 
application of the principle of constitutional construction that the most recent amendment necessarily supersedes any existing 


provisions which are in conflict. Furthermore, the rule is often applied that ordinarily, a state constitution may not be amended 
by implication except where the language adopted by the voters in approving a new amendment is in clear conflict with existing 


constitutional provisions.“ In addition, there is a strong presumption against the implied repeal of a statute or constitutional 


provision by a subsequent enactment." 


State constitutions sometimes make express provision to resolve the problem which exists when two constitutional amendments 


relating to the same subject are coincidentally submitted to the people for approval.° Also, sometimes statutes providing that in 
case of a conflict in initiative or referendum measures the one receiving the greatest number of affirmative votes prevails apply 


when two constitutional amendments adopted simultaneously are in material, direct conflict.’ 
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In the context of amendment of a state constitution, each amendment must consist of only one subject; ! this requirement is 
known as the "single subject rule."? The single-subject requirement for citizen initiative amendments is at its base a rule of 
restraint designed to protect a state's organic law from precipitous and cataclysmic change.* The purpose of the one general 


subject rule for proposed constitutional amendments is to prevent imposition upon or deceit of the public.“ Also, the purpose of 
a state constitution's single-subject requirement is to prevent a proposed constitutional amendment from engaging in either of 


two practices: (a) logrolling, or (b) substantially altering or performing the functions of multiple branches of state government.’ 
"Logrolling" refers to a practice whereby a citizen initiative amendment is proposed which contains unrelated provisions, some 


of which electors might wish to support, in order to get an otherwise disfavored provision passed.° 
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All of the propositions contained in a constitutional amendment must tend to effect or carry out one general purpose.’ Multiple 
provisions of an initiative petition must be interrelated and interdependent, forming an interlocking package, in order to comply 


with the requirement of one general subject.® Enfolding disparate subjects within the cloak of a broad generality does not 


satisfy the single-subject requirement for citizen initiative amendments ofa state constitution.” In evaluating whether a proposed 
citizen initiative amendment violates the single-subject requirement, the court must determine whether it has a logical and 


natural oneness of purpose. 10 The single-subject rule requires courts to determine whether all of the parts of the constitutional 
amendment are germane to the accomplishment of a single objective, |! which necessarily excludes the possibility that they 
will be unrelated to one another. !? When testing the germaneness of a proposed constitutional amendment submitted to voters, 


the court looks to whether each of its several facets bears a common concern or impacts one general object or subject. !? The 
standard for the single-subject rule is satisfied so long as the law or amendment addresses a single substantive area of law, even 


if it includes a wide range of connected matters intended to accomplish the goal of that single subject. 14 In the germaneness 
test, the court does not base its analysis merely on the relation of a new article's sections to a single statement of purpose 


such as a fund name, but on their relationship to each other and their combined, common purpose. 15 The common purpose or 
principle analysis applied under the single amendment rule requires the court to analyze two components: first, the proposed 
amendment's provisions must be topically related, and the provisions must embrace the same general topic, and second, the 
provisions must be sufficiently interrelated so as to form a consistent and workable proposition that logically speaking should 


stand or fall as a whole. !° 


An initiative proposal that has at least two distinct and separate purposes which are not dependent upon or connected with each 


other violates the single-subject requirement; |’ the subject matter of an initiative cannot be disconnected or incongruous. !® 


Courts are, however, reluctant to overturn a legislative determination that a proposed amendment involves only one general 
object or purpose. |” Proposed constitutional amendments will be liberally and nonrestrictively construed so that provisions 


connected with or incident to effectuating the central purpose will not be treated as separate subjects.” It is permissible for the 
objective, or subject matter, of an act or constitutional amendment to be broad, and the state general assembly may include in 
a single act or constitutional amendment all matters having a logical or natural connection without violating the single-subject 


rule.! Furthermore, a proposed initiative may amend several articles in the constitution so long as all proposals are germane 


to a single purpose.” Also, a proposed constitutional amendment is not invalid under the single-subject rule merely because it 
affects more than one branch of government or may interact with other provisions of the constitution, although when a proposed 


constitutional amendment substantially alters or performs the functions of multiple branches, it violates the single-subject test.” 


Whether an initiative violates the separate amendment rule presents a question of law.” On review of a proposed initiative 


measure under the single-subject requirement, the court applies general rules of statutory construction and accords the language 


of the initiative its plain meaning.” 


A one-sentence initiative asking voters to decide if a constitutional provision should be repealed meets all of the requirements 


of a single subject and, indeed, on its face reflects a single subject.” If various proposed constitutional amendments within 
an initiative petition all properly fall within the scope of a single article of the state constitution, those amendments will 
generally be considered to address one subject and matters properly connected therewith, in compliance with the single-subject 


requirement.” 


A proposed initiative contains multiple subjects and violates the single-subject rule not only when it proposes new provisions 


constituting multiple subjects but also when it proposes to repeal multiple subjects.” Furthermore, the directive that an initiative 
position must not contain more than one subject and matters properly connected therewith applies equally to initiatives which 


propose to amend or revise existing articles of the constitution, and to initiatives which propose to adopt new articles.7” 
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A single-subject requirement may apply only to the citizen initiative method of amending a constitution?’ because the citizen 
initiative process does not afford the same opportunity for public hearing and debate that accompanies other constitutional 


proposal and drafting processes.” l In such a state, amendments proposed by a state constitution revision commission are not 


bound by the single-subject rule limiting amendments to one subject.” A constitution revision commission has authority to 
revise the entire constitution or any part of it, and thus the constitution expressly authorizes the commission to bundle proposals 


on separate subjects; the power to amend the whole constitution in one proposal necessarily includes the lesser power to amend 


parts of the constitution in one proposal.” 3 


A constitutional requirement that petitions for constitutional amendments not contain more than a single article does not prohibit 
voters from approving or rejecting a constitutional amendment proposed by initiative petition simply because the proposed 
amendment may, if and when it goes into operation, be construed to alter or affect the application of a preexisting constitutional 


provision.” 3 
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Some states have a separate-vote requirement, ! which is distinguished from the single-subject requirement.” The separate-vote 
requirement for revision of a state constitution pertains to submission of a proposed amendment, providing that if more than 
one constitutional amendment is presented to voters during the same election, voters must have the option to vote on each 


amendment separately.’ The separate-vote requirement of a state constitution is aimed at ensuring that the voters are able to 
express their will in one vote as to only one constitutional change:* voters must be allowed to express their separate opinion 


as to each proposed constitutional amendment. The separate-vote requirement for revision of state constitutional amendments 
serves as an important check on the initiative process, confirming the integrity of the vote and ensuring the voters actually 


approve of a particular amendment.° 


In determining whether a proposition complies with the separate amendment rule of a state constitution, the court examines 
whether provisions of the proposed amendment are sufficiently related to a common purpose or principle that the proposal 
can be said to constitute a consistent and workable whole on the general topic embraced, that, logically speaking, should 


stand or fall as a whole.’ In determining whether submission of a proposed constitutional amendment to voters violates the 
state constitutional separate-vote requirement, numerous factors may be considered in determining whether the provisions of a 
proposed constitutional amendment are closely related, including (1) whether various provisions are facially related, whether 
all the matters addressed by the proposition concern a single section of the constitution; (2) whether the voters or the legislature 
historically has treated the matters addressed as one subject; and (3) whether the various provisions are qualitatively similar 


in their effect on either procedural or substantive law.® Moreover, the proper inquiry in determining whether submission of 


WESTLAW 


§ 37. Separate-vote requirement in regard to amendment..., 16 Am. Jur. 2d... 


a proposed constitutional amendment to voters violates the constitutional separate-vote requirement is whether, if adopted, 


the proposal would make two or more changes to the constitution that are substantive and not closely related.” If a proposed 


constitutional amendment adds new matter to the constitution, that proposition is at least one change in and of itself, then, if 


a measure has the effect of modifying an existing constitutional provision, it proposes at least one additional change to the 


constitution, whether that effect is express or implicit. zi 


A state court reviews de novo whether a proposition complies with the rule under a state constitution requiring that voters be 


allowed, when one more than one constitutional amendment is proposed, to vote for or against each one separately. 11 The fact 


that the objectives of a constitutional measure could be achieved by an alternative means does not itself establish a violation of 


the rule under a state constitution requiring that voters be allowed, when more than one constitutional amendment is proposed, 


to vote for or against each one separately. !? 
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A constitutional requirement of a two-thirds favorable vote in every county with respect to a proposed amendment when there is 
a wide disparity in population among the counties results in greatly disproportionate values to votes in the different counties and, 


therefore, does not meet the "one person-one vote" concept. ! Some courts see no rational basis to distinguish between voting 
on representatives in the legislature and voting on constitutional amendments since one is no more a necessary ingredient of our 


democratic process than the other, nor can it be said that an equal voice in the selection of the legislature is of greater importance 


to a citizen than equality of weight in an expression of views on changes in the basic charter, that is, the constitution.” 


Some state constitutions require for ratification that a majority of the electors vote on the amendment in question, and it has been 
held that a simple majority as to each amendment is adequate without reference to the number of votes cast on other propositions 


at the same election.” In other states, a similar provision has been held to require a majority of all the voters voting at the election 
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at which the proposed amendment is submitted, and a mere majority of those voting on the amendment itself has been deemed 


insufficient. Elsewhere, a "majority of the votes cast" or "majority of the electors voting" means only a majority of the votes 


cast on the particular proposition, not the majority of the highest vote for any purpose to which the election pertained.’ Blank, 


unintelligible, fouled, void, or illegal ballots are not counted.° 


While a proposed constitutional amendment becomes a part of the constitution if adopted by the vote of the people, it cannot 


take effect and become operative until the final tabulation and determination in accordance with the state's election law.’ 
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Each citizen has a right to protest the sufficiency and legality of an initiative petition, and the safeguards afforded the individual 
challenging a measure are as necessary to the protection of the right as are those granted the proponent. ! There are two stages 


for challenging an initiative-driven constitutional amendment: (1) preelection, as to form, and (2) postelection, as to substance.” 
Prior to the presentation of an initiative to the people, courts may consider only procedural or ballot issues that have a bearing 


upon the integrity of the election itself.’ It is the court's judicial duty to preserve the right of the voters to change a state's 


constitution wherever possible and to decline to interfere unless it appears to be absolutely essential. A part of the courts' duty 
and responsibility in this regard consists of ensuring that when voters exercise their right to change a constitutional provision 


through the initiative process, they are allowed to make an intelligent choice, fully aware of the consequences of their vote.” 
Courts have an obligation to liberally construe the provisions of a state constitution relating to the initiative power® to assure 


that the initiative process is not directly or indirectly annulled.’ 


When initiative petitions are challenged, the court's primary duty is to determine whether the constitutional requirements and 


limits of power, as expressed in the provisions relating to the procedure and form of initiative petitions, have been re garded. In 
reviewing the validity of a proposed constitutional amendment, the court's sole task is to determine whether the ballot language 


sets forth the substance of the amendment in a manner consistent with the applicable statute.’ The court limits its review of a 
ballot question to the sufficiency of the language used and is not concerned with the question of whether the court, or any of 
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the numerous advocates on either side of the issue, are capable of drafting better ballot language. 1 Although the polestar of the 
court's analysis of a ballot's language is the candor and accuracy with which the ballot language informs the voters of a proposed 
amendment's effects, voters may be presumed to have the ability to reason and draw logical conclusions from the information 


they are given. !! A deferential standard of review applies to the review of the validity of an initiative petition; in order for a 


proposed amendment to be invalidated, the record must show that the proposal is clearly and conclusively defective. 12 When 
evaluating whether a proposed amendment's ballot language is clearly and conclusively defective, a court must look not to 
subjective criteria espoused by the amendment's sponsor but to objective criteria inherent in the amendment itself, such as the 
amendment's main effect; !? this evaluation requires consideration of the ballot proposal's true meaning and ramifications. 14 


Alleged errors in the form of initiative petitions are reviewed for substantial compliance with statutory requirements, ! and 
descriptive information included on initiative petition signature sheets will not invalidate the petitions unless it is fraudulent or 


creates a significant danger of confusion or unfairness. 16 The court alone is to determine whether constitutional requirements 
for a proposed amendment through a ballot initiative were satisfied, but that role does not require the court to read between the 
Le 


lines of every proposal in an attempt to discern the propriety of the proponent's underlying intentions. 
The power of a court to intervene in amendment proceedings is not without limits. 18 For instance, the courts make no attempt to 
judge the merits, !” wisdom,”” or the desirability of enacting initiative amendments.”! The court's function is merely to review 
the measure to ensure that, if it is presented to the people for consideration in a popular vote, it is presented fairly?” and to 


ensure compliance of the petition with the requirements of the state's constitution and statutes.” When courts are called upon 
to intervene in the initiative process, they must act with restraint, trepidation, and a healthy suspicion of the partisan who would 


use the judiciary to prevent the initiative process from taking its course.“ 


Courts evaluating a proposed ballot that addresses a constitutional amendment are required to direct the removal of matters from 
the ballot where the required summary does not inform the voters of the true effect of the ballot proposal.” A court exercises 


extreme care, caution, and restraint before striking a proposed constitutional amendment from the ballot,” and the court is 
obligated to uphold a proposed constitutional amendment arising through the citizen initiative process unless it is clearly and 


conclusively defective.” If the ballot language does not satisfy the requirements of the law, the court cannot rewrite it to correct 


its flaws: the only remedy is for the proposed amendment to be stricken from the ballot.?8 


Observation: 


A court's decision to approve or disapprove a proposed amendment's ballot language should not be construed as approval or 


disapproval of its substance.”” 





In determining the validity of a legislative proposal containing a constitutional amendment for submission to the public, the only 
proper question for the court on review is whether the form of the ballot actually used complies with the state's constitution; in 
other words, the court's review is limited to determining whether the ballot question as framed is so unreasonable and misleading 


as to be a palpable evasion of the constitutional requirement to submit the law to a popular vote.” Petitioners challenging the 
validity of such a legislative proposal bear the burden of demonstrating that the ballot question as framed is so unreasonable and 
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misleading as to be a palpable evasion of the constitutional requirement to submit the law to a popular vote and that therefore an 


error exists that the court must correct.>! When a court construes a constitutional amendment that is proposed by the legislature, 
it will read the ballot title together with the text of the measure, even if the text of the measure contains no ambiguities or 


absurdities, in order to determine the meaning and scope of the amendment according to those who framed and adopted it” 
In determining the validity of a legislative proposal containing a constitutional amendment for submission to the public, a state 


supreme court, in its review process, must evaluate the ballot question with a high degree of deference to the legislature.” 
However, that deference is not boundless where the constitution imposes strict minimum requirements that apply across-the- 


board to all constitutional amendments, including those arising in the legislature.?4 Moreover, unlike legislatively referred 
constitutional amendments that have been submitted to and adopted by the voters, there is no presumption of constitutionality 
afforded by the court during its review of preelection-proposed amendments that have not been voted on and adopted or approved 


by the public.?5 A state court will act to invalidate a legislatively proposed constitutional amendment only when it is clearly 


incompatible with a statutory or constitutional mandate.°° 


A court cannot review the form and substance of a ballot question for a proposed constitutional amendment that the legislature, 
in its discretion, has submitted for a popular vote simply because the court may believe the question was not phrased in the 


best or fairest terms.>” 
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The court's duty is to ensure that the ballot title fairly reflects the proposed initiative so that petition signers and voters will 


not be misled into support for or against a proposition by reason of the words employed. ! The court's most significant rule in 
determining the sufficiency ofa ballot title for a proposed constitutional amendment is that the title be given a liberal construction 
and interpretation in order that it secure the purposes of reserving to the people the right to adopt, reject, approve, or disapprove 


legislation;” however, this approach does not imply that liberality is boundless or that common sense is disregarded.’ 


When reviewing a challenge to a ballot title for a proposed constitutional amendment, the court recognizes that the burden 
is upon the party challenging the ballot title. A court will invalidate the title of a proposed constitutional amendment to be 
placed before the voters by way of initiative if the title is insufficient, unfair, or misleading,’ and the burden for invalidating 


an amendment on the ground of an inadequate or misleading title is heavy.° Additionally, relief may be granted upon clear and 
convincing proof that the challenged ballot materials in question are false, misleading, or inconsistent with the requirements of 


the election code.’ A difference of opinion does not rise to the level of clear and convincing proof that the challenged language 


in a ballot initiative title and the ballot label is misleading.® 


When reviewing the sufficiency of a ballot title for an initiative for a proposed constitutional amendment, the court is neither 


to interpret a proposed amendment” nor discuss its merits!’ or faults. !! Also, on judicial review of the title of a constitutional 
amendment to be placed before the voters by way of initiative, the courts do not demand that the drafting entity draft the 
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best possible titles.!? In analyzing whether a ballot title clearly and unambiguously informs the voters of the chief purpose 
of a proposed constitutional amendment, a court must look to objective criteria inherent in the amendment itself, such as the 


amendment's main effect. !? The ultimate inquiry in a challenge to a ballot title of a proposed amendment to the state constitution 
is whether a voter, while inside the voting booth, is able to reach an intelligent and informed decision for or against the proposal 


and understands the consequences of his or her vote based on the ballot title. la 


An appellate court reviews de novo the trial court's ruling regarding the validity of the ballot language of the title of a proposed 


constitutional amendment to be submitted to the vote of the people. !5 
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A state supreme court has authority to conduct a postelection review to determine whether a proposed constitutional amendment 
is constitutional, ! and courts have exercised the authority to determine the validity of proposals, submissions, or ratifications 
of changes in the organic law.” The question of the validity of the adoption of an amendment to the constitution is a judicial? 


and not a political question. In reaching a decision, the legislative history and historical background of an amendment can 
be of assistance should there be an ambiguity in the constitutional language which the court may be called upon to resolve or 


interpret.” An initiative petition may be rejected as clearly unconstitutional only if controlling authority leaves no room for 


argument about its unconstitutionality.° 


In conducting its review of the people's amendment to their constitution, a reviewing court should make no attempt to judge the 
wisdom or the desirability of enacting the amendment. ’ Furthermore, the fact that anew amendment may conflict with existing 


articles or sections of a state constitution can afford no logical basis for invalidating the new amendment.® 


Generally, questions regarding the constitutionality of proposed constitutional amendments are left for such time as it is properly 
brought before the court to determine the issue; until then, it is up to the people of the state, and not the courts, to weigh the 


evidence and decide on the wisdom and utility of the issue.” Accordingly, judicial review of the constitutionality of an initiative 


is unavailable until after it has been enacted by the voters, since an opinion on a law not yet enacted is necessarily advisory. 19 
However, there are two exceptions to the rule that judicial review of the constitutionality of an initiative is unavailable until 
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after it has been enacted by the voters: first, where the initiative is challenged on the basis that it does not comply with the 
state's constitutional and statutory provisions regulating initiatives, and second, where the initiative is challenged as clearly 
unconstitutional or clearly unlawful.!! Thus, while courts will generally not give advisory opinions as to whether a particular 
proposal to amend the state constitution would, if adopted, violate some superseding fundamental law, such as the United States 
Constitution, a court does have some discretion to review allegations that a ballot initiative is facially unconstitutional; this 
exception to the prohibition against preelection review comes into play where the constitutional violation in a proposed measure 


is so obvious as to constitute a matter of form.'* When rendering an advisory opinion concerning a proposed state constitutional 
amendment arising through the citizen initiative process, a court has no authority to inject itself in the process unless the laws 


governing the process have been clearly and conclusively violated. 13 The purpose of the advisory opinion review process is to 
allow the court to rule on the validity of an initiative petition before the sponsor goes to the considerable effort and expense of 


obtaining the required number of signatures for placement on the ballot. 14 
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Every reasonable presumption is to be indulged in favor of a constitutional amendment which the people have adopted at a 
general election, ! and unless the courts are satisfied that the constitution has been violated in the submission of a proposed 


amendment, they should uphold it.” The view has been taken that substance is more important than form and that the will of 
the legislature lawfully expressed in proposing an amendment and the will of the people expressed at the proper time and in the 


proper manner in ratifying such amendment ought not to be lightly disregarded.” 


In accordance with the rules governing the invalidity of portions of a statute, where part of an amendment to a state constitution 
is invalid because it violates the constitution, if the several parts of the amendment are separable, the valid portions may be 


saved," unless it is obvious that the intent of the adopters of the amendment was to accept one general scheme in its entirety, in 


which event, if part of the amendment falls, the whole must fall with it." The factors that are used to determine whether ballot 
initiative provisions are severable or not are whether the invalid provision is essential to the efficacy of the amendment as a 
whole, whether it is a provision without which the amendment would be incomplete and unworkable, and whether the provision 


is one without which the voters would not have adopted the amendment.° 
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The courts have the right to consider whether the legislative department and its agencies have observed constitutional 


requirements in attempting to amend the constitution and may set aside their acts in case they have not done so.! Substance 
rather than form is to be regarded in considering whether the system prescribed by the constitution for submitting proposals 


to amend it has been observed.” Whether an amendment to a state constitution has been validly proposed and adopted by the 
electorate depends upon whether substantial compliance or noncompliance with the mandatory provisions of the constitution 


relative to such matter has been achieved.’ Neither the legislature nor the people can short-circuit the constitution in the adoption 


of amendments.* 


Judicial concern is directed and limited to whether the fundamental law has been complied with and whether the amendment 


has received the sanction of the popular approval in the prescribed manner.” For the courts of a state to go farther and assume 
jurisdiction to set aside and declare void an amendment of the constitution adopted by the people and so declared by the governor 


would be an invasion and usurpation by the judiciary of the legislative functions of the people. The adoption of a constitutional 
amendment by electors constitutes the exercise of a sacred American right, and a court will not invalidate the amendatory 


language except under the most extreme circumstances.” 


It has been said that in considering a constitutional amendment after its adoption by the voters, the question for the court is not 
whether it is possible to condemn the amendment but whether it is possible to uphold it, and it should be sustained unless it 


plainly and palpably appears to be invalid.® All that is required is that the amendment, if adopted, may conceivably be valid in 
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some respect or under some conditions.’ The burden for invalidating an amendment after adoption is heavy. 10 That part of the 


amendment may be questionable, ambiguous, or inoperative is of no importance. |! 


Although the procedure outlined in a state's constitution for the adoption of a constitutional amendment is mandatory and must 
be followed, 12 the courts are reluctant to declare a constitutional amendment which has been adopted by the people invalid on 


technical grounds. 5 Thus, if a proposed constitutional amendment is published, submitted to a vote of the people, and adopted 
without any question having been raised prior to the election as to the method by which the amendment gets before them, 


a favorable vote by the people will cure defects in the form of the submission. !* The test for determining whether technical 
defects will invalidate an otherwise valid amendment is whether the cumulative effect of the technical defects is harmless or 


fatal to the ballot or amendment. !> 
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The Constitution of the United States of America creates a federal government of limited,! delegated,” and enumerated? powers 
which are bestowed only in specific grants.“ The Constitution's enumeration of powers for the Federal Government is also a 


limitation of powers because the enumeration presupposes something not enumerated; the Constitution's express conferral of 
some powers for the Federal Government makes clear that it does not grant others, and the Federal Government can exercise 


only the powers granted to it.° The Federal Constitution is a grant of power to Congress’ and is a grant of power from the 
states. The powers delegated by the Federal Constitution to the national government are few and defined while those which 
remain in the state governments are numerous and indefinite.’ Because the powers given to Congress are defined in the Federal 
Constitution, Congress can and must act pursuant only to those powers in enacting legislation.!° The Constitution is not a 


document prescribing limits and declaring that those limits may be passed at pleasure. !! If no enumerated power authorizes 
Congress to pass a certain law, that law may not be enacted, even if it would not violate any of the express prohibitions in the 
12 


Bill of Rights or elsewhere in the Constitution. 
On the other hand, state constitutions are restraining instruments.'> State constitutions are not generally regarded as grants 
of power, 14 but instead are viewed as limitations on the otherwise plenary power of the people of each state to do as they 
will,!° which is exercised through the legislature. !6 The provisions of a state constitution are not a license for common- 
law policymaking but are instead a fixed set of limits on the government's operation. 1” All power which is not expressly 


limited by the people in a state constitution remains with the people. 18 State constitutional provisions will not be construed to 
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impose limitations beyond their clear meaning. ” Thus, constitutional restrictions and limitations on a state legislature are to 
be construed strictly and are not to be extended to include matters not covered by the language used.7° State constitutions are 


not only viewed as limitations on the legislative power”! but also on the executive and judicial powers.” The express will of 
the people, as articulated by them in their constitution, may not be altered, contracted or enlarged by legislative or executive 


branch enactments or rules.?? A state constitution is also frequently viewed as a delegation of the people's political powers.“ 


Thus, while an Act of Congress is invalid unless the Federal Constitution expressly authorizes it, a state legislature may enact 


any law which is not prohibited by the state?” or federal~° constitutions. Accordingly, where prohibitions do not apply, state 
governments do not need constitutional authorization to act, and the states thus can and do perform many of the vital functions 
of modern government, such as punishing street crime, running public schools, and zoning property for development, even 


though the United States Constitution's text does not authorize any government to do so.” 


When a state constitution gives a general power, or enjoins a duty, it also gives, by implication, every particular power necessary 


for the exercise of the one, or the performance of the other.” However, where a power is expressly given by a state constitution, 
and the means by which, or the manner in which it is to be exercised, is prescribed, such means or manner is exclusive of 


all others. ?? 


Because a state constitution is not a grant of power, there is no reason to believe that a constitutional provision enumerating 
powers of a branch of government is an exclusive list, and a branch of government inherently has powers not included on the 


list”? 
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The United States Supreme Court states that the United States Constitution, in its operation, is coextensive with the political 
jurisdiction of the United States. 1 Thus, the Federal Constitution not only restrains the power of the federal government to act 
in this country but also the government's power to affect American citizens in foreign countries.” It has no extraterritorial effect 
except with respect to American citizens? unless the foreign country has agreed to permit United States laws to be imposed 


4 5 


therein, * an exception being made for conduct on stateless vessels on the high seas. 


The fundamental guarantees of life, liberty, and property, made by the Federal Constitution, such as those relating to the writ of 
habeas corpus, bills of attainder, ex post facto laws, and trial by jury for crimes, have no relation to crimes committed outside 
the jurisdiction of the United States against the laws of a foreign country, nor will the Supreme Court inquire into the legality 
of acts committed by a foreign nation or government within its own territory, even if those acts would otherwise violate the 


Federal Constitution if committed in the United States. An American citizen who commits a crime in a forei gn country cannot 
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complain if required to submit to such modes of trial and to such punishment as the laws of that country may prescribe for its 


own people, unless a different mode is provided for by treaty stipulations between that country and the United States.’ 


For purposes of defamation suits brought in United States courts, First Amendment protections do not apply to all extraterritorial 


publications in foreign nations by persons under the protection of the United States Constitution.® The Fourth Amendment does 
not apply to the search and seizure by United States agents of property that is owned by a nonresident alien and located in 
a foreign country,” nor does it ordinarily apply to evidence obtained through a search conducted by an official of a foreign 
government in a foreign country. K Further, the Fifth Amendment's right against self-incrimination is not violated by statements 
offered in United States courts and obtained by law enforcement officers of a foreign country who do not follow the requisites 
of the Miranda decision since the exclusionary rule is inapplicable to interrogations performed by foreign law enforcement 





officers. |! 
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As to territorial jurisdiction in criminal matters, generally, see Am. Jur. 2d, Criminal Law § 425. 
8 Desai v. Hersh, 719 F. Supp. 670 (N.D. Ill. 1989). 
9 U.S. v. Verdugo-Urquidez, 494 U.S. 259, 110 S. Ct. 1056, 108 L. Ed. 2d 222 (1990). 
10 Birdsell v. U.S., 346 F.2d 775 (5th Cir. 1965); U.S. v. Shea, 436 F.2d 740 (9th Cir. 1970). 
11 U.S. v. Covington, 783 F.2d 1052 (9th Cir. 1985). 
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The organic law embodied within each state constitution runs with the territorial jurisdiction of the state.! Like a state statute,” 


a state constitution can generally operate only within the territorial jurisdiction of a state.” Thus, state constitutions are to be 
construed and considered as relating to people and institutions within the state, that is, their application is intraterritorial and 


not extraterritorial.“ 
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Footnotes 

Í State ex rel. Haught v. Donnahoe, 174 W. Va. 27, 321 S.E.2d 677 (1984). 

2 As to the place of operation of statutes, generally, see Am. Jur. 2d, Statutes §§ 242 to 244. 

3 Helm v. Com., 813 S.W.2d 816 (Ky. 1991). 

4 State ex rel. Haught v. Donnahoe, 174 W. Va. 27, 321 S.E.2d 677 (1984); State v. Pierce, 191 Wis. 1, 209 
N.W. 693 (1926). 





End of Document © 2021 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW © 20217 


§ 47. Time United States Constitution and amendments..., 16 Am. Jur. 2d... 


16 Am. Jur. 2d Constitutional Law § 47 


American Jurisprudence, Second Edition February 2021 Update 


Constitutional Law 

Barbara J. Van Arsdale, J.D.; James Buchwalter, J.D; Paul M. Coltoff, J.D.; John A. Gebauer, J.D.; Lonnie E. Griffith, Jr., J.D.; Janice 
Holben, J.D.; Sonja Larsen, J.D.; Lucas Martin, J.D.; Anne E. Melley, J.D., LL.M., of the staff of the National Legal Research Group, 
Inc.; Kristina E. Music Biro, J.D., of the staff of the National Legal Research Group, Inc.; Karl Oakes, J.D.; Karen L. Schultz, J.D.; 
Jeffrey J. Shampo, J.D.; and Kimberly C. Simmons, J.D. 


III. Operation and Effect of Constitutions and Amendments 


B. Time Constitution Takes Effect 


§ 47. Time United States Constitution and amendments take effect 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Constitutional Lawiit=m-625 





The Constitution of the United States did not take effect at once on its being ratified by the necessary number of conventions 


in nine states, the approval of which was made a requisite to its validity. By the instrument itself, it was provided that the 
ratifications by the states were to be reported to the Congress whose continuing existence was recognized by the convention. 


The new government did not actually commence until the old government in fact expired.” 


With regard to constitutional amendments, the moment an amendment to the United States Constitution is ratified by three- 
fourths of the state legislatures or three-fourths of the state constitutional conventions called for such purpose? and the Archivist 
of the United States so certifies and proclaims that the amendment has become a valid part of the Constitution,“ it becomes 
effective as law,> even if the acts against which it is directed are prohibited only after the expiration of some additional period 


of time after its ratification. 
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1 Owings v. Speed, 18 U.S. 420, 5 L. Ed. 124, 1820 WL 2129 (1820). 
As to adoption of the United States Constitution, generally, see § 10. 
Owings v. Speed, 18 U.S. 420, 5 L. Ed. 124, 1820 WL 2129 (1820). 
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4 § 14. 
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5 Massey v. U.S., 291 U.S. 608, 54 S. Ct. 532, 78 L. Ed. 1019 (1934); Dillon v. Gloss, 256 U.S. 368, 41 S. 
Ct. 510, 65 L. Ed. 994 (1921). 
6 Druggan v. Anderson, 269 U.S. 36, 46 S. Ct. 14, 70 L. Ed. 151 (1925). 
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Where an existing state constitution provides that proposed amendments, if ratified by the requisite majority, are to become 
part of the constitution, such amendments, in the absence of any contrary provision, take effect from the time of their actual 


ratification! or certification,” unless a postponement of the effective date of a proposed constitutional amendment is submitted 
to the voters and adopted by them? or unless the terms of a given amendment either explicitly or implicitly provide for a 
different effective date.* Thus, generally, state constitutional amendments may take effect on the date that the official canvass 


of the returns shows that it has been adopted.” However, in some instances, a right given by a state constitutional provision 
or amendment may depend for its effectiveness on subsequently prescribed or enacted procedures or rules, in which case, the 


right may not become immediately effective. 
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Footnotes 

1 State ex rel. Graves v. Brown, 18 Ohio St. 2d 61, 47 Ohio Op. 2d 186, 247 N.E.2d 463 (1969). 

2 State v. Sanabria, 192 Conn. 671, 474 A.2d 760 (1984). 

3 City of Euclid v. Heaton, 15 Ohio St. 2d 65, 44 Ohio Op. 2d 50, 238 N.E.2d 790 (1968). 

4 California Comp. & Fire Co. v. State Bd. of Equalization, 132 Cal. App. 3d 25, 182 Cal. Rptr. 745 (2d Dist. 


1982); State v. Sanabria, 192 Conn. 671, 474 A.2d 760 (1984); Canfield v. Cook County, 213 Ga. App. 625, 
445 S.E.2d 375 (1994). 
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5 Kilgore Independent School District v. Axberg, 572 S.W.3d 244, 366 Ed. Law Rep. 501 (Tex. App. 
Texarkana 2019), review denied, (Aug. 30, 2019). 
6 State v. Sanabria, 192 Conn. 671, 474 A.2d 760 (1984). 
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